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APBUTPAXKHBIN CYJ KPACHOJAPCKOI'O KPAS
350035, r. Kpacnonap, yu. IlocroBas, 32
http://www.krasnodar.arbitr.ru, Ten.: 293-80-95
ONPEAEJEHHUE
0 3aBEPIIICHUH TPOICAYPHI pEATU3AMHA UMYIIECTBA JODKHUKA

r. Kpacaogap Heno Ne A32-9606/2023
«23» oxTs10ps 2023 roma 85/513-b

ApOutpaxusiii cyn KpacHomapckoro kpasi B coctaBe cyapu booposa M.U., npu BeneHuun
MPOTOKONIa CyAeOHOro 3acenaHus MOoMoIMHUKOM cyasu I[Ipuxompko HM.O., paccmoTpeB B
OTKPBITOM CYIeOHOM 3aceaHHH [0 O HECOCTOSITENbHOCTH (OAHKPOTCTBE) IOJDKHHKA -
AmHacracuu VIBaHOBHBI ,

IIPHU y4aCTUU B Cy1e0HOM 3aceaHUu:
HE SIBUWJINCH, YBEIOMJICHBI;
YCTAHOBWJI:

A.N. oOparunace B ApOutpaxknbiii cya KpacHomapckoro kpas ¢ 3asBI€HHEM O
MIPU3HAHUY ce0s1 HECOCTOSITETLHOUN (OaHKPOTOM).

Omnpenenenuem Apbutpaxksoro cyna Kpacnomapckoro kpas ot 27.02.2023 3asBieHue
INPUHIATO K TMPOU3BOACTBY, BO30YXIEHO IPOU3BOJICTBO IO JI€Iy O HECOCTOSTENbHOCTH
(OaHKpOTCTBE) MOJKHHMKA, HA3HAUYEHO CyJIeOHOe 3aceqaHue IO MpOBEpKe OOOCHOBAHHOCTHU
3asBJICHMSL.

Pemennem ApOutpaxnoro cyaa Kpacnomapckoro kpas ot 20.04.2023 B OTHOLIEHUU
JNOJDKHMKA BBEJICHA TIPOIEAypa pealu3aldyd HMMYIIeCTBa Tpa)xJIaHWHA, (UHAHCOBBIM
YIPaBISIONIUM JI0JDKHUKA yTBepkaeH bycnaes IOpuii Banepbepuu.

CooOmieHnst O BBEICHMM B OTHONICHUH JIOJDKHHKA MPOLEAYyphl OaHKPOTCTBA
omybnukoBanbl Ha caiite /] «Kommepcante»- Ne80(7525) ot 06.05.2023.

Wudopmanus o ABMKEHUH JIea, BPDEMEHH U MECTe CyAeOHOTrO 3acelaHusX pa3MelleHa
apOUTpaXHBIM CyIOM Ha oduiMansHOM caiite ApOuTpakHoro cynaa KpacHomapckoro kpas B
cetn MuTepHer mo Beb-anpecy: http://www.krasnodar.arbitr.ru B COOTBETCTBHM C MOPSIKOM,
YCTaHOBJEHHBIM cTaTbeld 121 ApOuTpaxxHOro mMpoleccyaabHOro Konaekca Poccuiickoii
denepanuu.

[IpencraBuTenu IuI, y4acTBYIOIIMX B Jelie, B cyAeOHOe 3acelaHHe HE SBUIUCH, O
BPEMEHHU M MECTE 3aCEAaHus N3BEIICHBI HAMIEKAIIUM 00pa3oM.

OT QuHAHCOBOrO YHPABISAIOIIETO MOCTYIHIO XOJATalCTBO O 3aBEPLICHUH pealli3aliu
UMYILIECTBA JIOJDKHUKA, O IEPEYUCIIEHWH C JIeNOo3UTa CyJa BO3HArpa)/JI€HHUs 3a BEICHUE
MpOLEAYphl peanu3alid HMYIIECTBAa TIpakJaHUHA, O NPUOOIIEHUH OTueTa (PUHAHCOBOTO
YIPaBJISIIOLIETO.

HccnenoBaB Matepuansl aemna, CyJ CUMTAET XOJaTalicTBO (PMHAHCOBOTO YIPABJISIOIIETO
MO/IJICKALIUM YOBJIETBOPEHHUIO.

B cootBerctBun co cr. 2 @epepanbHOro 3akoHa or 26.10.2002 Ne 127-®3 «O
HECOCTOATENLHOCTH (0aHKPOTCTBE)» (nanee — 3aKOoH O OaHKPOTCTBE) pealn3anus UMYIIeCTBa
rpaxJaHuHa TPECTaBIAeT COOOM peadWINTALMOHHYIO MPOLEAYPY, NPUMEHSEMYIO B JIele O
0aHKpPOTCTBE K MPU3HAHHOMY OaHKPOTOM TPKIAHUHY B LEISIX COPA3MEPHOTO YIIOBJICTBOPEHHUS
TpeOOBaHUI KPEIUTOPOB.
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Kak BuHO U3 MaTepuasoB jieia v, B YaCTHOCTH, U3 OTYeTa (PMHAHCOBOTO YIPABJISIOIIETO
0 pe3ysbTaTax MPOBEACHHS peaTn3allud WMYIIECTBA TpakJIaHWHA, y TOJDKHHUKA OTCYTCTBYET
Kakoe-mu0o JBIKUMOE W HEABIKUMOE HMYIIECTBO, (DMHAHCOBBIM YHPABISAIOMIUNA MPOBENT
HEOOXOJUMBIC MEPOIPHUSATUS IO BBIABICHUIO HMYINECTBA JOJDKHUKA, B PE3yJbTaTe deEro
YCTaHOBJIEHO, YTO BOCCTAaHOBJIEHHE IIJIATEKECIIOCOOHOCTH HEBO3MOXKHO, OCHOBaHUN IS
ocrapuBaHUsl CACJIOK HE BBISBIICHO.

JlokazaTenbcTBa TOTO, YTO Yy JOJDKHUKA OCTAOCh KakKoe-IMOO HMMYIIECTBO, KOTOPOE
MOJKET OBITh PEATM30BAHO JUISI TIOJNyYEHHUsT CPEACTB, HAIIPABIIEMbIX Ha MOTANICHHE TPEOOBAHMIA
KpPEAUTOPOB, B Jielie OTCYTCTBYIOT.

N3yuuB mpencraBieHHbIE B JIEJIO JOKA3aTeNbCTBA, CYJl MPUXOAUT K BBIBOJAY O HAIMYUU
OCHOBaHUU I 3aBepUICHHs Mpoleaypbl mo nery. HeoOxoaumocTu mpoBeaeHUs KaKuX-Iu0o
JNCHCTBUI B paMKaxX MPOIEIyphl JJIsi MOTalleHHs] TPEeOOBAHWN KOHKYPCHBIX KPEIUTOPOB HE
yCMaTpUBAETCsl.

[Tocrme 3aBeprieHHUS PAcYETOB C KPEIUTOpAaMHU TPa)KIaHWH, MPU3HAHHBIA OaHKPOTOM,
OCBOOOXKIAeTCs OT JAJbHEWIIEro WCHONHEHUsT TpeOOBaHUI KPEAUTOPOB, B TOM 4YHUCIIE
TpeOOBaHUN KPEAUTOPOB, HE 3asABICHHBIX MPU BBEICHUU PECTPYKTYpHU3AIMH JIOJITOB
rpaxJIaHiHa WK pealli3alii UMYIIeCTBa IpaxJaaHruHa (Janee - OCBOOOXKICHNE IpakJaHMHA OT
00513aTENBCTB).

OcBoOok/IeHHEe TpaKAaHMHA OT O00s3aTENIbCTB HE PACHPOCTpaHSETCd Ha TpeOOBaHUS
KpEIUTOpOB, TpeaycMoTpeHHble mim. 4 u 5 cr. 213.28 3akoHa o OaHKPOTCTBE, a TaKkXke Ha
TpeOOBaHUs, O HATUYUHU KOTOPBIX KPEIUTOPHI HE 3HAIU M HE JOJDKHBI ObUIM 3HATh K MOMEHTY
MIPUHATHS ONIPEICIICHUS O 3aBEPIICHUN PeAIU3allMi UMYIIECTBA TPaXIaHIHA.

TpeboBanust KPEAUTOPOB MO TEKYIIUM IJIaTeKaM, O BO3MEIIEHUHU Bpeaa, IPUINHEHHOTO
KU3HU WU 3JI0POBBIO, O BBIIIIATE 3apaOOTHOM TUIATHI U BBIXOJHOTO TOCOOHS, O BO3MEIICHUU
MOpaJIbHOTO BpeAa, O B3bICKAHWU QJIMMEHTOB, a TakK)Ke HWHbIE TpeOOBaHUS, HEPa3pHIBHO
CBSI3aHHBIC C JIMYHOCTHIO KPEAUTOPA, B TOM YHCIIe TpEOOBaHUS, HE 3asBJICHHBIC MPU BBEICHUU
PECTPYKTYpPHU3ALUU JOJITOB TPaKIaHWHA WM pealn3alui UMYIIECTBAa IPaKIAHUHA, COXPAHSIOT
CHJIy U MOTYT OBITh NMPEIBSIBICHBI MOCJIE OKOHYAHUS MPOM3BOJICTBA IO JEIy O OAHKPOTCTBE
rpaXJaHWHa B HEMOTAIIEeHHOW MX YacTU B TOPSAKE, YCTAaHOBJICHHOM 3aKOHOJATEIbCTBOM
Poccuiickoit denepanumn.

Taxxe cyn cuuTtaer HEOOXOJUMBIM OTMETUTH, 4TO corjacHo cT. 213.30 3akona o
OAHKPOTCTBE, B TCUCHUE IISITH JIET C JIAThI 3aBEPIICHUS B OTHOIICHUW TPaXKJTaHWHA TIPOLEAYPHI
peau3ainy UMYyIIEeCTBa WU MPEeKpalleHus MPOU3BOACTBA 10 Jelly 0 OaHKPOTCTBE B XOJI€ TaKOi
MPOIIeAYPHl OH HE BIIPaBe MPUHUMATh Ha ceOs 00s3aTENIbCTBA IO KPEIUTHBIM JOTOBOPAaM U (WITH)
JoroBopam 3aiima 0e3 ykazanus Ha ()akT CBOero 6aHKpOTCTBa.

B Tteuenue mATH JieT ¢ JaThl 3aBEPIICHUS B OTHOIICHUHM TpakKJIaHWHA MPOLETYpPhI
peau3anuy UMYyIIecTBa UK MPeKpalleHus MPOU3BOACTBA 110 Aelly 0 OAaHKPOTCTBE B XOJI€ TAKOM
MpOIeAYPhl JEI0 O €ro OaHKPOTCTBE HE MOXET ObITh BO30YXKIEHO IO 3asBJIICHUIO 3TOTO
rpakJIaHUHA.

B cnydae mOBTOpHOrO MpU3HAHUS TPpakJaHWHA OAHKPOTOM B TEUCHUE YKA3aHHOTO
neproja Mo 3asBICHUI0 KOHKYPCHOTO KPEIUTOpa UM YHOJIHOMOYEHHOI'O OpraHa B XOJI€ BHOBb
BO30YXKJICHHOTO JIeia 0 OAaHKPOTCTBE TPakJaHWHA MPABHIO 00 OCBOOOXKJICHUU T'PAXKTAHUHA OT
00513aTeNbCTB, MpeaycMOTpeHHoe 11. 3 ¢T. 213.28 3akoHa 0 6aHKPOTCTBE, HE IPUMEHSIETCS.

Kak ciienyer u3 maTepuainoB Jiena, apOUTPaKHBIM YIIPABIISIONIUM 3asBJICHO XO/IaTalCTBO
O TIEPEUYUCIICHUU C JAETO3MUTa CyJa BO3HArpakJeHUs (PUHAHCOBOTO YIPABISAIOIIETO B pa3Mmepe
25 000 pyO.

B cootBercTBUU cO cT. 2 cT. 20.6 3aKkoHa 0 OAHKPOTCTBE apOUTPAKHBIN YIIPABIISIOIIHIA
MMEET IPaBO Ha BO3HATPAXKIEHHUE B JieJie 0 OAHKPOTCTBE, a TaKKE HAa BO3MEIIECHUE B MOJTHOM
o0beMe pacxoAoB, (PaKTUUYECKH IMOHECEHHBIX UM IPU HCIOJHEHUU BO3JIOKEHHBIX Ha HEro
00513aHHOCTEH B Jieie 0 OAaHKPOTCTBE 33 CYET CPENICTB AOJDKHUKA, €CIIH HHOE HE MPETYCMOTPEHO
3aK0HOM 0 OaHKPOTCTBE.
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CynoMm yCTaHOBIIEHO, YTO apOUTPaXHBIA YIPABJISIONIMI BBIMIOIHSI BO3JIOKEHHBIE Ha
HETo 003aHHOCTH, TIpeaycMOTpeHHbIe cT. 213.9 3akoHa 0 6aHKPOTCTBE, HAUIEKALTIM 00pa3oM.

B cootBerctBum ¢ 1. 3 ct. 20.6 1 n. 3 cT. 213.9 3akoHa o 6aHKpOTCTBE (DPUKCUPOBAHHAS
CyMMa BO3HAarpakJICHHs BBIIJIAYUBACTCS (DMHAHCOBOMY YIPABJISIONIEMY E€IUHOBPEMEHHO IIO
3aBEepUICHUH MPOIETyphl, IPUMEHIEMON B Jiele O OAHKPOTCTBE TpakJaHWHA, HE3aBUCHUMO OT
CpOKa, Ha KOTOPBIH ObLIa BBEJICHA KaX1as MPoIeaypa.

Hanuuue ocHoBaHMil, MO3BOJISIONMIUX HE BBIMIAYMBATH apOUTPAKHOMY YIPABISIOLIEMY
BO3HarpaxjaeHue B IPEIyCMOTPEHHOM 3aKOHOM pa3Mepe, CYJ0M HE YCTaHOBJICHO.

s ueneit ¢uHaHcupoBaHMS TMpoleayp OaHKPOTCTBa 3asBUTENEM (JOHDKHMKOM) Ha
JENO3UT apOUTPAKHOTO CyJla BHECEHbl JIEHEXHbIe cpeacTBa B pasmepe 25 000 py6., B
MOATBEPKJICHUE YEro B MaTepuasiax jaena umeercs kButanuus ot 17.01.2023 na cymmy 25 000
pyouteit.

Takum oOpa3om, 3asBIEeHUE APOUTPAKHOTO YIPABISIONIETO O MEPEUUCTICHUH JEHEKHBIX
CPEJICTB C JIEMO3UTa apOUTPAKHOTO CyJIa TIOJUICIKUT YIOBICTBOPEHUIO.

B cootrBerctBuu ¢ mn. 126 PermameHnTta apOUTpaXXHBIX CYIOB, YTBEPKIECHHOTO
noctanoBiennemM I[lnenyma BAC PO ot 05.06.1996 Ne 7, BbIIUIaTa NEHEKHBIX CPEICTB,
3aYUCJICHHBIX Ha JICTIO3UTHBIN CUeT, MPOU3BOAUTCA Ha OCHOBAHUU CYNE€OHOrO aKTa, MPUHITOrO
apOUTPaKHBIM CYJIOM.

PykoBonctBysice cT. cr. 184-188, 223 ApOuUTpakHOTO MPOLIECCYaTbHOTO KOJAEKca
Poccutiickoit ®deneparnumy, ct. cr. 213.19, 213.28 3akoHa 0 6aHKPOTCTBE, CY

OIMPEAEJNJ:

XonaTaiicTBO (PMHAHCOBOTO YIPABJISIIONIETO O 3aBEPIICHUH TMPOUEAYPHl peaTn3aluu
UMYIIECTBA JOKHUKA YIOBIETBOPUTD.

[IpunATh 0T4YET PUHAHCOBOTO YHPABJISAIONMIETO O Pe3yabTaTax MPOBEICHUS peaTH3aluu
HMMYIIECTBa JOHKHUKA.

3aBepmINTh MPOLEAYPY peaju3alud HMYIIECTBA TPaXJaHWHA B  OTHOIICHUH
AHacrtacuu MIBaHOBHBI

OcBoOonuth AHactacuio VBaHOBHY OT HCIOJHEHHS TpeOOBaHUN KPEIUTOPOB, 3a
UCKJIIOYEHUEM TPEeOOBaHUN KPETUTOPOB, MPEIXyCMOTPeHHBIX M. 5 cr. 213.28 denepanbHOro
3akoHa 0T 26.10.2002 Ne 127- @3 «O HecocTosITeNbHOCTH (OAHKPOTCTBE)».

[lepeuncnauty ¢ neno3utHOro cyera ApOutpaxkHoro cyna KpacHomapckoro kpas
neHexxHble cpenctBa B cymme 25 000 py0., o ciaeayronM peKBU3UTaM:

Onpeoenenue noonexcum HemeONeHHOMY UCNOIHEHUIO U Modcem Oblmb 00H#CAN08AHO
8 NOps0Ke U CPOKU, YCMAHOBNIeHHble ApoumpasicHblm npoyeccyaibHuimM Kodekcom Poccutickoii
Deodepayuu u 3akonom o bankpomcmae.

Cyapbsn M.HU. bo6pos
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